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REGULAR MEETING 
 
CALL TO ORDER 

 
Chairperson Robbins called the meeting to order at 7:00 p.m. and presided over 

the Pledge of Allegiance.   
   
ROLL CALL       
 
 PRESENT  

Ed Robbins, Chairperson; Pete Shelters, Jim Smith, William Brundage, Graham 
Cousens, David Frankel, Mayor Lorenz 
 
EXCUSED     
    
     
ALSO, PRESENT City Manager, John Martin; Dennise Dryden, Recording 

Secretary; City Attorney Schultz; Jill Bahm and Eric Fazzini, Planners from Giffels-
Webster 

 
 

APPROVAL OF AGENDA 
 
Shelters requested to move the Master Plan Update to 8C.   
 

MOVED by Shelters, seconded by Cousens to approve the agenda as amended. 
 

YES: All          NO:  None      Motion Carried  
 

APPROVAL OF MINUTES 
   

MOVED by Cousens, seconded by Shelters to approve the Regular 
Meeting/Public Hearing/Study Session minutes of August 6, 2019, as submitted. 
 

  YES: All  NO: None   Motion Carried 
 
MEETING OPEN TO PUBLIC FOR BRIEF COMMENTS 
 
Chairperson Robbins opened the meeting for public comment.  
 
There were no comments.  
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OLD BUSINESS 
 
 PUD Draft Ordinance Amendment Discussion  ORD-007-19 
 
Bahm made a presentation explaining what a PUD is.  She stated it starts with guidance 
for development regulations following the Master Plan.  Development is regulated 
through the zoning ordinance.  In the city’s zoning ordinance it requires all development 
to go through site plan review, special land use if needed, or Planned Unit Development 
PUD approval.   
 
She explained why the PUD ordinance needs updating.  Within the Master Plan is the 
Orchard Lake Corridor/Whitfield School Property redevelopment area.  It states 
emphasis should be placed on a mix of land uses, pedestrian orientation, public open 
space, and high-quality architecture. Objectives are mixed commercial and residential 
uses, vehicular access from internal streets, access to the trail and residential 
neighborhood, and building heights 2-3 stories along Orchard Lake Road and 1-2 
stories closer to the trail. Currently this property is zoned CS-Community Service, which 
isn’t in line with the Master Plan.  An amendment to the PUD ordinance is needed to 
bring it in line with the Master Plan. The next step would be to hold a public hearing on 
the proposed amendment to the PUD ordinance, Planning Commission to make a 
recommendation to City Council, and City Council to act.   
 
Lorenz asked the planner to explain the density in the draft.  Bahm stated it would 
match the density requirements outlined in the R-3 Multiple-family District.  Multiple-
family dwellings of a low-rise type with a minimum amount of land area per dwelling 
unit, depending if it is a 1 or 2 bedroom unit.  This comes out to approximately 6-7.5 
units per acre.  Jim Smith clarified it is the same density as on Woodrow Wilson.  Bahm 
confirmed that is true.  
 
Martin asked Bahm to explain what an applicant can do to increase the number of units 
per acre.  Bahm stated that is under deviations from standards. Any deviation shall be 
consistent with the city’s Master Plan and shall be justified by documentation in form 
acceptable to Planning Commission and City Council.  They must demonstrate that the 
project will not be detrimental to the public health, safety, or surrounding neighborhood.  
A traffic impact study, environmental impact study, or any other such reports or studies 
can be required to show the development will have a positive impact. 
 
Bahm further explained that once a PUD is proposed, there are two public hearings, 
one with the Planning Commission and one with City Council.   
 
Cousens stated the burden of proof is on the developer, and they have to justify the 
deviation from standards; factual evidence benefiting the community.   
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Smith asked if there are additional density allowances for senior citizen housing.  Bahm 
explained that is different part of the ordinance and not directly included in this proposed 
amendment.   
 
Attorney Schultz clarified, regarding the standards, the Planning Commission and City 
Council have to make findings on, and the developer has to prove/meet each standard 
and address each individually.  It is a very formal/long process.  
  
Frankel asked if the PUD is for all properties or only for this property.  Bahm stated any 
PUD application is for a specific piece of land.  Approval of a PUD becomes a 
development contract.  The ordinance, if approved, allows for parcels of land, 5 acres or 
greater, fronting on Orchard Lake Road, east of Inverness, to make application using 
the PUD.  Cousens stated each project is approved or disapproved on its own merits.  
Martin added, the proposed ordinance sepcifies areas designated as CS or I-1, limiting 
it to the school and DTE property.    
 
Lorenz asked if they can set minimal standards they have to have or is there a reason 
why it is not in the deviations? Bahm stated they can always do that on the basis of 
developer’s application with the option to negotiate.  It may be too specific to place in 
the ordinance and actually deter development projects that may be a good fit for the 
community. 
 
Smith found the page to answer the R3 senior citizen housing.  It is a special land use, 
very specific language for housing for the elderly.  Attorney Schultz let the board know 
this proposed ordinance can still be changed between now and the public hearing.  If 
they don’t want senior housing facilities they can simply say that.   
 
Frankel asked Bahm to address the enhancements defined.  As the applicant goes 
through the process how this can be used to improve the appearance, access, 
transportation; the availability of housing.  Section 522, 1d addresses this.  Attorney 
Schultz explained they are creating a tool that may be used if the right developer comes 
in and thinks they qualify for this.  The underlying zoning continues to be an option for 
development as permitted by right.  This PUD tool gives both sides a chance to be more 
creative, which in the end, may or may not be used.   
 
Cousens asked if it provides a greater ability for higher quality of development and 
ensures certain quality.  Schultz stated that is correct.  Bahm added it is leverage for 
better development.   
 
Frankel asked what if the property sells 10 years after developed and the property isn’t 
being maintained.  Bahm explained in accordance with the contract, which is a lifetime 
contract, whether property sells; it goes with the land, the property has to be 
maintained. Schultz clarified the process.  The property owner submits a plan and for 
discussion, let’s say it has all the qualities you want, type of use you like, you like the 
amenities.  There is approval by the City Council that is tentative and is a direction to 
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draft a PUD contract with input from the City Manager, Planner and the Attorney.  All the 
plans and renderings are attached.  If that is approved by City Council, it is registered 
with Oakland County Register of Deeds, and it governs that property from that time on 
unless it is amended.  It is an enforceable document with specific provisions; it is a 
contract.  If violated, it is a contract, and you take them to court then.   
 
Lorenz reiterated it is a contract that includes landscaping in detail with types of plants 
and how high they will be, and it is enforced for life.   
 
Cousens stated the PUD doesn’t necessarily mean apartments. Are they able to or 
have authority to say they must be owner-occupied, not rented?  Bahm replied it is 
procedurally difficult.  If a developer comes in with a plan for 45 condo units.  It has to 
stay condos, with separate parcel ID numbers.  What happens if the market changes 
and people move out and start to rent out their condo?  Are they in violation then so you 
let them sit empty?  Schultz added, he would not recommend that being in the contract.  
Legally if the plan was for condos then it is just like 40 individual houses, and the city 
has house rentals; but if apartments then that is different.   
 
Cousens stated if their objective is for higher quality housing with residents most vested 
in the community, a PUD is the best way to go about this.  Schultz stated it gives you 
the best ability to require higher quality things.  The zoning enabling act that gives you 
the ability to have these discretionary, optional developments also says that if it does 
meet all the criteria and no reasonable person can disagree then you should be 
approving it. 
 
Lorenz asked when the land is developed the applicant pays for the roads, utilities, and 
development of the property.  If it is condos or a PUD, does the city have to plow roads?  
Martin replied, no, not if the roads are private.  Lorenz stated one of the advantages for 
the city, if it is a PUD, to say they have to maintain their own utilities, roads, etc.  Schultz 
stated they can require that and impose those conditions.   
 
Robbins summarized the ordinance again and opened the meeting for public comment.   
 
Rick Eriksen stated there is a petition circulating in which they have 800 signatures 
objecting to the change to the PUD.  They do not want multi-family housing.  The 
current PUD offers a lot of flexibility already.   
 
Bud Krause represents SPAR.  They are about respect, collaboration with City Council, 
Planning Commission, and the residents.  They have a petition that currently has 815 
signatures.  Their position is they are opposed to any change with the PUD.  He made a 
presentation showing comparisons and impacts that rentals and increased density have 
with other communities and areas around Waterford of similar size, and how they feel 
apartments would negatively affect Sylvan Lake.   
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Krause noted there is another group BRARR, Berkley residents against high-rise 
apartment, who reached out to them because of the article in the paper.  They are going 
through the same thing with coincidentally the same developer.  They are against multi-
use and multi-family units. 
 
Cousens would like to see not only 10 years for home values appreciation, but a 
graph/overlay showing how over 10 years the rentals increased, and population 
changed. 
 
Cousens further explained that it is not his responsibility to obtain and evaluate the data 
presented.  The burden of proof is on the developer to provide data that proves the 
development is for the good of the community. 
 
Ali Griffith handed out the list of 815 names of residents objecting to this amendment to 
the PUD.  She asked Planning Commission to not rezone the Whitfield property to multi-
family. 
 
JoAnne Eberhardt understands it is not for Planning Commission to do the research; it 
is up to the developer.  When she was on Planning Commission and they worked on the 
Master Plan, they knew at some time the Whitfield property would be developed.  She 
doesn’t remember discussing a PUD.  She asked the Planners who they are with and 
how long they have represented the City.  Bahm responded, she works for Giffels, 
Webster and has been with the City for about two years now.  Eberhardt asked who 
pays the taxes on a PUD.  Bahm stated the owner of the property would pay the taxes.   
 
Ron Goldman acknowledged Krause did a great job on presenting what he felt were 
reliable facts.  He felt it was in bad form of Lorenz to discredit him at a public meeting 
last night.  He noted none of City Council, when elected, received as many votes as the 
815 signatures SPAR has gotten.   
 
Marlene Toby thanked the SPAR group for trying to make sense of this.  She is a little 
confused, with a lot things not answered.  She feels elevators are needed if seniors are 
to live there.  She has no problem with mixed-use.  What she is concerned with is traffic 
on Orchard Lake road is already bad.  Adding to it will only make it worse.  The 
developer is putting out a lot of money for this project.  What happens if they can’t pay 
their taxes?  The city would go after them, but what if they can’t pay.  Long-term needs 
to be addressed.   
 
Steve Stein asked if apartments are considered a homestead. Schultz stated they are 
not.  Does property tax differential come in the equation when making a decision? 
 
Lorenz clarified Planning Commission is discussing an ordinance amendment, not a 
developer’s proposal for the property.  If they want the property developed, they need to 
amend the ordinance to match the Master Plan.   
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Chuck Toby feels the present PUD is reasonable.  If multi-units are allowed what 
prevents them from becoming Section 8 low-income units. 
 
Jill Naeger asked if the developer decides on single-family development would anyone 
be able to buy the lot and build on it or is the developer going to build them all.  The 
possibility for senior citizen units with 1500 square foot, is that per person or couple?  
Bahm replied the ordinance says per unit with a multi-family development.  Naeger 
asked what are the lake privileges?  Also she is worried about access through the 
neighborhood.   
 
John Molloy stated the PUD was adopted in 2013, yet multiple developers have looked 
at the property and walked away.  Now this developer comes in and Planning 
Commission wants to make this change.  Why seven years after the Master Plan was 
done?  This is why residents are upset because of your interest in it.   
 
Donna Meyer questioned if the developer wants a deviation, can the Planning 
Commission just say no, based on the developer wants the increase?  Schultz 
explained the developer has to prove a set of criteria.  It is not by right that it gets 
approved.  Meyer asked if the deed restriction is reinstated how does the PUD or CS 
work.  Schultz explained it is not for the city to enforce the deed restriction.  It is a 
private matter.  If it does get reinstated then the ordinance becomes irrelevant.  Meyer 
stated the Master Plan is guidance, just a suggestion.  Bahm didn’t agree.  It is a policy 
document.  Schultz added, zoning ordinances must be based on the Master Plan.   
 
Gary Voiles stated it is up to the developer to present a good idea.  So what weight do 
the residents carry against a big developer?   
 
Chairman Robbins called for a five-minute recess at 8:58 p.m. 
 
At 9:04 the meeting was called back to order.   
 
Cindy Ross shared on the City website it shows Sylvan Lake’s organizational chart and 
at the very top is the residents.   Residents have the deciding vote.   
 
Nicole Menuck asked by doing nothing with the PUD, do you open yourself up to court 
and losing control with a judge deciding for the city?  Schultz offered his opinion.  The 
PUD process is discretionary on both sides.  The developer makes application, and if 
you don’t like it, it is not approved.  It would be difficult for them to win.  The developer 
can challenge the ordinance or the underlying zoning.  The CS district doesn’t authorize 
many uses of right currently. 
 
Jan Hays read from the Master Plan, which she stated at the City Council meeting.  The 
city currently has a PUD which doesn’t need a change.  The property is zoned CS and 
Friedman knew this when he bought it. The only R3 District in the Master Plan is only on 
the south side of Orchard Lake Road.  She asked who is suggesting this change?  The 
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reason the property has been vacant for so long is the deed restriction.  She feels it is 
still in place and the Planning Commission better know their facts.  The current PUD 
says no multi-family. Leave it alone.   
 
Jim Cowper stated 815 residents are not in favor of this change and will stand behind 
Planning Commission and City Council to uphold the current PUD.  We are united and 
can support together for the better of the city. 
 
There were no other comments. 
 
 

Ordinance Amendment – CS Community Service District Allowable Uses 
Discussion       ORD-008-19 
 

Bahm explained that currently the Whitfield property is zoned CS.  The proposed 
amendment to the CS classification of that parcel would allow better use of the property. 
This proposed draft would allow uses of R1 and R2 Districts as permitted uses. By 
special application – supermarket, nursing and convalescent homes, group day care, 
restaurant type business, or professional offices.   
 
Smith question what happens next.   Bahm stated the next step is to set a public 
hearing. 
 
The meeting was opened to the public for comment. 
 
There were no comments or questions. 
 
 
 Ordinance Amendment – Smoke Shops Discussion ORD-009-19 
 
Bahm explained this amendment would require smoke shops to submit a special land 
use application in C2 District.  This is to regulate where vaping/vaping products can be 
used or sold.   
 
Smith asked why does the city want to regulate it?  Bahm stated it is to provide where 
vaping products can be sold.  Smith asked so it is not prohibiting the sale of marijuana.  
No marijuana is different.   
 
The meeting was open to the public for comment. 
 
Mary Baughman asked why we have to allow them in our city?  Bahm stated the city 
can’t prohibit them.  Schultz added it is a legal use and is permitted. Administration has 
raised whether it should be located in a certain area and a special land use so the city 
can control some aspects. 
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James Baumgartner stated Wild Bill’s Tobacco is here already. Why would we restrict 
others where they are; other than the commercial area?  He feels it is better than vacant 
property.   
 
Mark Rauker asked if the purpose is to include dispensaries?  Schultz explained this is 
for tobacco/vape products.  Sylvan Lake has opted out on marijuana facilities for now.   
 
There were no more comments. 
 
 

Consideration to Approve Public Hearing Date for the Three Zoning Ordinance 
Amendments discussed ORD-010-19 

 
 Moved by Smith, seconded Cousens, to set a public hearing October 1, 2019, at 
7:00 p.m. to receive public input on the proposed amendments to zoning ordinances 
PUD, CS uses, and Smoke Shops - permitted uses after special approval. 
 
 Yes:  All   No:  None   Motion Carried 
   
 
 
 Master Plan Update  MP-003-19 
 
Bahm explained State laws requires a community to review their Master Plan every 5 
years.  It doesn’t mean the plan has to change if previously satisfied with goals and 
objectives and previous land use designations.  They recommend looking at 
demographics, economics, what should change within the community, and external 
projects.  Do any of these things make an impact or influence your existing goals and 
objectives in a way that you may want to make a change?    
 
Eric made a presentation on the city’s demographics and Master Plan with comparisons 
over the years based on census data.  There is a lot of census data you can look at.  
Housing affordability and values can be looked at as well as transportation cost. 
 
Martin shared census data is based on projections.  City Hall has a lot of factual data 
that are not projected.  For example, we know the number of rentals and number of 
houses to a high degree.  
 
Frankel suggested looking at trends and other things too.   
 
The Planners will share this presentation with the Planning Commission and discussion 
will continue next month. 
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CITY MANAGER/COUNCIL COMMENTS 
 
Martin expressed his appreciation for everyone keeping the conversation civil.  This is a 
big issue and very emotional for a lot of people.  This board is trying to do the best for 
the residents and the city.  He thanked Bahm for their help.  Bahm announced the 
Michigan Association of Planners conference is coming up in October.  Anyone who 
wants to attend is welcome.   
 
Lorenz congratulated SPAR on their movement.  He felt Krause did a great 
presentation.  He addressed his comments from the City council meeting the night 
before about incorrect or incomplete data.  He shared people told him they signed the 
petition just to get them off their porch or they were intimidated.  He noted clapping isn’t 
allowed at meetings because it does intimidate those who feel differently.   
 
 
PLANNING COMMISSION COMMENTS 
 
Shelters thanked everyone for coming and putting together the presentation and their 
questions.   
 
Smith explained the property owner of the Orchard Lake Road property has rights to 
develop this property within the law.  That is why they are discussing this now. He is 
happy everyone expressed their opinion.   
 
Cousens also felt the presentation was outstanding.  He was not suggesting the data 
was wrong, only offering feedback.  He feels everybody’s effort is outstanding.  He 
rather nobody ask him to sign the petition and recognize that he is on Planning 
Commission.   
 
Smith acknowledged he has lived here for 44 years with his wife.  When you asked 
residents to describe Sylvan Lake they say unique, quiet, family orientated, friendly, 
lake community.  He answered a question a resident had early regarding what power 
they have.  They are friends and neighbors.   
 
Brundage researched what the Planning Commission does before he got on the board.  
He takes this seriously and feels it is a privilege to sit here.   
 
Frankel thanked everyone for welcoming him and his wife. They have lived here for a 
year now.  It is a strong community with purpose.  It is an honor to be on the Planning 
Commission.  He appreciates the help from the other commissioners.     
 
Robbins stated this is a process.  We have all grown on Planning Commission and the 
residents have grown from this too. He thanked Lorenz and Krause for the research 
they did.   
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Lorenz thanked Bahm for her presentations. 
 
       
 
ADJOURNMENT 
 
 MOVED by Frankel, seconded Cousens, to adjourn the Planning Commission 
meeting. 
 
 YES: All  NO: None    
 
 Meeting adjourned at 9:56 p.m. 
 
 
      __________________________________ 
      Dennise Dryden, Recording Secretary 
 
      __________________________________ 
      Pete Shelters, Planning Commission Secretary  


